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NOTE TO SUBMITTERS

Submitters should note that the hearings on the Proposed District Plan have been organised
according to topic. A total of 14 hearings are scheduled to hear submissions on each of the 14
topics. The topic which is the subject of this report is Rural Environment.

It is very likely that submitters who have made submissions in relation to the Rural Environment
may have also made submissions on other parts of the Proposed Plan. This report only addresses
those submissions that are relevant to the subject of this report.

The hearings of submissions to the Proposed District Plan are being collectively heard by a Panel
of eight commissioners. The appointed commissioners include a mix of local Councillors and
independent commissioners. In most cases each hearing will be heard by a panel of three
commissioners selected from the eight panel members. This does mean that different
commissioners will be sitting on different hearings. It therefore will require submitters to ensure
that when speaking at a hearing that they keep to their submission points that have been covered
by the Planning Report for that hearing.

To assist submitters in finding where and how their submissions have been addressed in this
report, a submitter index has been prepared and can be found at the very end of the report. The
index identifies the page number(s) of where the submitter's submission points have been
addressed in the report.

Submitters may also find the table contained in Section 6.3 of this report helpful as it identifies the
Reporting Officer's recommendation to the Hearing Panel on every submission point and further
submission point addressed in this report.
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EXECUTIVE SUMMARY

The Operative Horowhenua District Plan (Operative Plan) has been operative for over 13 years
(since 13™ September 1999), and in November 2009, Horowhenua District Council (Council)
resolved to undertake a full review of its Operative District Plan. A number of plan changes have
been made to the Operative Plan addressing a wide range of issues. However, none of these plan
changes directly related to natural hazards. Therefore, a review of all the natural hazards
provisions in Operative Plan was undertaken.

As a result of this review, Chapter 2 of the Proposed Plan contains Issues, Objectives, Policies,
Methods, Anticipated Environmental Results and associated explanations for the rural
environment. Chapter 2 is effectively an updated and revised version of Section 2 in the Operative
Plan following a review of these provisions. Parts of Chapter 2 were reviewed and amended as
part of Plan Change 20 on rural subdivision which are excluded from this Proposed Plan process.

Similarly Chapter 19 of the Proposed Plan contains the rules and standards for the Rural Zone.
Chapter 19 is also effectively an updated and revised version of Section 19 in the Operative Plan
following a review of these provisions. The associated definitions in Chapter 26 of the Proposed
Plan/Section 27 of the Operative Plan have been reviewed and amended as well where necessary.

The changes to the rural environment provisions comparing the Operative and Proposed Plans
primarily relate to issues which have become more prevalent in the District Plan (e.g. reverse
sensitivity issues and incompatibility between activities), as well as issues which are less prevalent
(e.g. road-side sales). Changes are proposed to the rules and conditions to address a number of
issues, including rural character and amenity values, separation distances between buildings, and
non-primary production activities.

Through the public notification process a number of submissions were received supporting and
opposing various rural environment provisions. These submissions have supported some
provisions requesting they be adopted as proposed, while others have requested changes to the
wording or deletion of specific changes.

The purpose of this report is to summarise the key issues raised in submissions and to provide
advice to the District Plan Review Hearings Panel on the issues raised. All submission points have
been evaluated in this report, with specific recommendations for each point raised within each
submission. These recommendations include amendments to the Proposed Plan, including
refinements to the wording of some provisions. Whilst recommendations are provided, it is the role
of the Hearings Panel to consider the issues, the submissions received, the evidence presented at
the hearing, and the advice of the reporting planner before making a decision.

The main officer's recommendations on the key issues raised in submission include:

Deleting all provisions relating to sustainable land management practices
o Generally retaining the policy framework for land use activities, but adding greater
reference to reverse sensitivity effects
e Generally retaining the Proposed Plan rules for the majority of listed permitted, controlled,
restricted discretionary and discretionary activities.
Retaining relocated buildings as a Controlled Activity
Adding health and safety signs as a Permitted Activity
Retaining the number of residential dwelling units and family units permitted ‘as of right’
Retaining the building setbacks conditions
Retaining the bird-scaring devices hours of operation condition
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¢ Amending the odour condition to include reference to guidance in the Proposed One Plan

¢ Amending the reference to ‘Transmission Line Corridor’ with ‘National Grid Corridor’ and
retaining the setbacks of the Proposed Plan for the Corridor while making specific
provision of crop support structures to be located within the Corridor

e Amending the planting setback conditions to only apply to boundaries where properties
have separate ownership and adding a minimum setback distance for new dwellings from
existing plantation forest

o Amending the waste disposal condition to refer to solid waste only

e Retaining some and amending other noise standards as they relate to temporary military
training activities

e Seek further information on aggregate extraction activities

The Hearings Panel in making its decisions will determine whether to accept, reject or accept in
part, the submissions received, and as a consequence, any amendments to be made to the
Proposed Plan.
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1. Introduction

1.1 Qualifications

My full name is Hamish Philip Joseph Wesney, | am an Associate Principal: Senior Planner with
Boffa Miskell Limited, a firm of consulting planners, ecologists, and landscape architects. | hold the
qualifications of Bachelor of Resource and Environmental Planning (1st Class Hons). | am a
Member of the New Zealand Planning Institute.

| have over 11 years’ experience as a planner. In my first three and a half years in practice, | was
employed as a planner with the Horowhenua District Council (HDC), undertaking a variety of
planning tasks, including District Plan changes and processing numerous land use and subdivision
resource consent applications.

For the past seven and a half years, | have been a consulting planner based in Wellington, and
have been involved in advising a wide range of clients, including local authorities, developers,
central government and individuals on various projects. In particular, | have been involved in a
number of District Plan Reviews (full and rolling) for various local authorities on a range of resource
management issues. For example, Horowhenua District Plan (2010-11: Proposed Plan Change 21
Urban Growth and Greenbelt Residential), Wairarapa Combined District Plan (2004 — 2011), Hutt
City District Plan (2008 — ongoing on subdivision, Central Area, Petone) and Manawatu District
Plan (2010 — ongoing). Therefore, | have a thorough understanding of District Plan Review
processes and requirements, and land use, development and resource management issues in the
Horowhenua District.

At the beginning of 2011, Boffa Miskell was engaged by HDC to assist with the District Plan
Review. This assistance included researching and evaluating issues and options for Plan
provisions, drafting and reviewing Plan provisions for inclusion in the Proposed District Plan,
attending Councillor workshops and meetings, and stakeholder consultation. This assistance also
includes preparing and reviewing Section 42A (RMA) reports, including preparing this report.

I note Boffa Miskell also provides policy advice and assistance to Transpower with reviewing and
submitting on RMA planning documents. Therefore, in preparing this (and all other) Section 42A
Reports for the Proposed Horowhenua District Plan, where provisions have been submitted on by
Transpower, | am not the author of those evaluations or recommendations due to potential or
perceived conflict of interest. Those evaluations and recommendations have been authored by
David McCorkindale, Project Manager (District Plan Review), Horowhenua District Council.

1.2 Report Purpose

The purpose of this report is to assess the Proposed District Plan in terms of the relevant statutory
considerations and obligations, taking into account those issues raised in submissions, and an
analysis of the appropriateness and effectiveness of the proposed provisions for the rural
environment in the Horowhenua District. | provide my findings and recommendations to the
Hearings Panel in accordance with Section 42A of the Resource Management Act.

1.3 Outline

This report considers submissions and further submissions which were received on “Chapter 2 —
Rural Environment” policy framework and “Chapter 19 — Rural Zone” rules and associated
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Assessment Criteria (Chapter 25) and Definitions (Chapter 26) of the Proposed Horowhenua
District Plan (referred to in this report as “the Proposed Plan”). This report has been prepared in
accordance with Section 42A of the Resource Management Act (“the RMA”) to assist the Hearings
Panel with its consideration of submissions received in respect of the provisions in these parts of
the Proposed Plan.

This report is structured according to the following format:

An overview of the Proposed Plan provisions in these sections/chapter
Statutory Requirements

Analysis of Submissions

Recommended Amendments to Proposed Plan

The report discusses each submission or groups of similar submissions and includes a
recommendation from the report writer on each submission that has been received, but the
recommendation is not the decision of the Horowhenua District Council (“the Council”).

Following consideration of all the submissions and supporting evidence, if any, presented by the
submitters and further submitters at the hearing, the Hearings Panel will make a decision on the
submissions. The decision report prepared by the Hearing Panel will include the Hearing Panel's
decision to accept, accept in part, or reject individual submission points, and any amendments to
the Proposed Plan. All recommendations in this report are subject to consideration of any further
evidence provided by submitters at the hearing.

The amendments to the Proposed Plan arising from the staff recommendations discussed
throughout this report are listed in full in Section 6.2. The suggested amendments are set out in
the same style as the Proposed District Plan.

The Analysis of Submissions section has been structured by grouping submission points according
to individual provisions in the Proposed Plan. As far as possible, the individual submission points
are listed in order to match the contents of each Plan provision. The submission points relating to
text or maps are listed first.

Each submission and further submission has been given a unique number (e.g. 58). Further
submissions follow the same number format although they start at the number 500, therefore any
submitter number below 500 relates to an original submission and any submitter number of 500 or
higher relates to a further submission.

In addition to the submission number, each submission point (relief sought) has been given a
unique number (e.g. 01). When combined with the submitter number, the submission reference
number reads 58.01, meaning submitter number 58 and submission point number 01. A similar
numbering system has been used for further submissions.

This report contains selected text from the Proposed Plan itself, either when changes have been
requested by a submitter or where a change is recommended by Council officers or advisers.
Where changes to the text are recommended in this report the following protocols have been
followed:

o New additional text is recommended is shown as underlined (i.e. abcdefghijkl)
o Existing text is recommended to be deleted is shown as struck-out (i.e. abedefghijkh
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2. Proposed Horowhenua District Plan

2.1 Background

In November 2009, HDC resolved to undertake a full review of its Operative District Plan. Under
Section 79 of the RMA, the Council is required to commence a review of its District Plan provisions
which have not been reviewed in the previous 10 years. The Council has undertaken 23 District
Plan changes since the District Plan was made operative in September 1999. These Plan Changes
addressed a wide range of issues, with the most recent Plan Changes including rural subdivision,
urban growth, outstanding natural features and landscapes, and financial contributions. Whilst
these Plan Changes covered a number of the provisions in the District Plan, many other provisions
had not been changed or reviewed. Accordingly, the Council decided to do a full review of the rest
of the District Plan, including the earlier Plan Changes. This review did not cover the most recent
Plan Changes 20 — 22, which were not operative at the time the Proposed Plan was notified.

Chapter 2 of the Proposed Plan contains Issues, Objectives, Policies, Methods, Anticipated
Environmental Results and associated explanations for the rural environment. Chapter 2 is
effectively an updated and revised version of Section 2 in the Operative Plan following a review of
these provisions. Parts of Chapter 2 were reviewed and amended as part of Plan Change 20 on
rural subdivision which are excluded from this Proposed Plan process.

Similarly Chapter 19 of the Proposed Plan contains the rules and standards for the Rural Zone.
Chapter 19 is also effectively an updated and revised version of Section 19 in the Operative Plan
following a review of these provisions. The associated definitions in Chapter 26 of the Proposed
Plan/Section 25 of the Operative Plan have been reviewed and amended as well where necessary.

2.2 Consultation & Process

As outlined in the Section 32 Report associated with the Proposed Plan, general and targeted
consultation has been undertaken for the District Plan Review from 2009. The general consultation
was undertaken in two phases: 1. Survey and 2. Discussion Document (refer to the Section 32
Report for further details on the consultation approach and process).

Discussion Document — General Comments

During this consultation, some re-occurring themes and views were expressed about the rural
environment and District Plan provisions. The Discussion Document sought general comments
about the rural environment as well as targeted questions about specific rural issues and activities.
In the general comments received on the rural section of the Discussion Document, two dominant
themes emerged of:

e “If you live (or purchase of place) in the country you should expect to experience noise and
smells”; and

¢ “Farming should be unrestricted as it brings employment and economic benefits”.

While the above comments dominated, there were also some other views expressed in relation to
activities in rural areas. Some comments highlighted some farming activities can generate
excessive noise and offensive odours (intensive farming was noted as an example), as well as the
need for sufficient separation distances between dwellings and farming activities. Also, other
comments highlighted new activities should consider and be compatible with existing activities,
whether farming or residential in nature.
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Discussion Document — Intensive Farming

The Discussion Document included a series of four questions in relation to intensive farming,
designed to understand the effectiveness and efficiency of the Operative Plan provisions. The
feedback received on these questions is summarised below:

Question 24: Do different types of animals have different effects (nuisances), and if so, what are
they?

Responses to this question were mixed, with a number highlighting pigs and poultry as two types
of animals which have the greatest potential to create nuisances (e.g. odour and noise). Of those
respondents who stated a specific type of animal and nuisance, pigs and odour where a common
response. However, other responses indicated there was no difference in effects (nuisances)
between different types of animals.

Question 25: Appropriate minimum distance between livestock and residential house?

A wide range of minimum distances were expressed by respondents, from 5 metres up to 3.5
kilometres. Notwithstanding this wide range, the majority of respondents indicated that around 100
— 500 metres would be an appropriate minimum distance. A number of respondents commented
that the distance should be determined on a “case-by-case basis” or that the distance should be
greater than the current standards.

Question 26: Appropriate number of animals that may not cause nuisances? Would these numbers
differ for different types of animals?

Most respondents to this question stated that a small number of animals could be houses without
causing nuisance to neighbouring dwellings. Respondents considered the number of animals
should vary for different types of animals. However, relatively few respondents stated the number
of animals they considered would achieve this outcome.

Question 27: Should specific provisions apply for “free range” farming activities?

There were divergent views in response to this question, with some respondents stating rules for
free-range farms should be made more permissive. Conversely, there were also a number of
respondents who stated free-range farms should not be treated any differently from other types of
intensive farming operations.

General Comments

In addition to the responses to the specific intensive farming questions, a few general comments
were made relating to intensive farming activities. These comments indicated the Rural Zone was
the appropriate location for intensive farming activities, but that they should be located where they
do not cause nuisances to rural residents or nearby urban areas. Comments were also received
from intensive farming industry organisations (i.e. Egg Producers Federation of New Zealand Inc
(EPFNZ), Poultry Industry Association of New Zealand Inc (PIANZ), and the New Zealand Pork
Industry Board (NZ Pork)).

Discussion Document — Rural Privacy and Amenity

Three questions were asked in the Discussion Document in relation to rural privacy and amenity,
and the feedback received is summarised below:
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Question 21. Should Council be concerned with privacy and amenity of rural property owners?

The majority of respondents believed Council should be concerned with privacy and amenity of
rural property owners, although some responses suggested any separation distance should be left
to landowners to decide, or be decided on a case by case basis. The examples of separation
distances given by respondents were wide ranging (e.g. 5m — 500m), and qualitative answers
given also provided some guidance, for example, “enough to prevent noise carrying”.

Question 22: What would be an appropriate distance between houses on neighbouring rural
properties?

Question 23: Should there be a separation distance between all buildings on neighbouring rural
properties or just between houses?

In response to these two questions, the majority believed some degree of separation between
houses and farm buildings (on separate properties) would be appropriate, but that the latter should
depend on the purpose/use of the building. Only a small proportion of respondents considered that
the residential/rural conflict was the only issue. There was an overwhelming general comment that
those buying rural properties should accept the rural smells and noises of a working rural
environment.

Targeted Consultation

During targeted consultation in reviewing and revising the detail of the Plan provisions, a regular
comment was to avoid duplication of rules and requirements in the Horizons One Plan. For
example, the waste and effluent disposal requirements in the One Plan were noted, and that the
District Plan should not contain any waste or effluent disposal requirements.

2.2.1 Late Submissions

No late submissions were received which raised matters relating to Chapter 2 Rural Environment
or Chapter 19 Rural Zone.

3. Statutory Requirements

3.1 Resource Management Act 1991

In preparing a District Plan, HDC must fulfil a number of statutory requirements set down in the
Resource Management Act, including:

e Part ll, comprising Section 5, Purpose and Principles of the Act; Section 6, Matters of
National Importance; Section 7, Other Matters; and Section 8, Treaty of Waitangi;
Section 31, Functions of Territorial Authorities;

Section 32, Duty to consider alternatives, assess benefits and costs;

Section 72, Purpose of district plans

Section 73, Preparation and change of district plans;

Section 74, Matters to be considered by territorial authorities;

Section 75, Contents of district plans

Below | have summarised the key matters from the above requirements which are particularly
relevant to this report.

In Part Il of the RMA, the following specific sections have relevant to the rural environment:
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Section 5: managing the use, development, and protection of natural and physical resources in a
way, or at a rate, which enables people and communities to provide for their social, economic, and
cultural well-being and for their health and safety while—

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet
the reasonably foreseeable needs of future generations; and

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.
Section 7: Use and development shall have particular regard to:

(b) the efficient use and development of natural and physical resources

(c) the maintenance and enhancement of amenity values

(f) the quality of the environment

Under Section 74(2)(a)(i), when preparing or changing a district plan, a territorial authority shall
have regard to any Proposed Regional Policy Statement, in this case, the Proposed One Plan.

The relevant aspects of the above matters have been considered in the analysis of the
submissions in Section 4 of this report.

3.2 Proposed Amendments to Resource Management Act

Central government has initiated a reform of the Resource Management Act (RMA) with a focus on
reducing delays and compliance costs. The reform is being undertaken in two phases. Phase 1
focused on streamlining and simplifying the RMA, including changes to the preparation of district
plans. Phase 2 focuses on more substantive issues concerning freshwater, aquaculture, urban
design, infrastructure and the Public Works Act. Work on Phase 1 commenced late in 2008, while
work on Phase 2 commenced in mid-2009.

The Phase 1 work culminated in the Resource Management (Simplifying and Streamlining)
Amendment Act 2009, which came into force in October 2009. In respect of the Horowhenua
District Plan and the Proposed Plan, the main effect of this Amendment Act have been process
related to the further submission process, ability for simplified decision reports and notices, and
changes when rules have effect.

In terms of Phase 2, in December 2012 the Resource Management Reform Bill was introduced to
Parliament for its first reading and was referred to the Local Government and Environment
Committee for submissions and consultation. In terms of District Plan Reviews and Proposed
District Plans, this Bill propose changes in relation to the analysis that underpins District Plans
including greater emphasis on the need for quantitative assessment of costs and benefits and the
need to consider regional economic impact and opportunity costs, and ensuring decision-making is
based on adequate, relevant, and robust evidence and analysis, and to increase the level of
transparency of decision-making. It is noted this Bill includes transitional provisions which state
these new assessment and decision-making requirements do not apply to proposed plans after the
further submission period has closed (refer Schedule 2, Clause 2 of the Bill).

Central government is also considering further changes to the RMA. In February 2013, the
government released a discussion document titled “improving our resource management system”.
The purpose of this document is to obtain feedback on what are referred to as “critical roadblocks
to more effective resource management and proposes some solutions”. There are no direct
references to the rural environment or changes proposed which only relate to the rural
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environment. Rather, the overall changes outlined in the discussion document relating to greater
national consistency and guidance, fewer and better resource management plans, and more
efficient and effective consenting would indirectly be relevant to the rural environment. Therefore,
at this time, these proposals are not considered to have any weight in this hearing and decision-
making process.

3.3 Local Government Act 2002

The Local Government Act 2002 (LGA) is designed to provide democratic and effective local
government that recognises the diversity of New Zealand communities. It aims to accomplish this
by giving local authorities a framework and power to decide what they will do and how. To balance
this empowerment, the legislation promotes local accountability, with local authorities accountable
to their communities for decisions taken.

The LGA also provides local authorities to play a broad role in meeting the current and future
needs of their communities for good-quality local infrastructure, local public services, and
performance of regulatory functions. Section 14 of the LGA sets out the principles of local
government with one of the principles stating:

(h) in taking a sustainable development approach, a local authority should take into account—
(i) the social, economic, and cultural interests of people and communities; and
(ii) the need to maintain and enhance the quality of the environment; and
(iii) the reasonably foreseeable needs of future generations

The above role and principle generally align with the overall purpose and principles of the
Resource Management Act.

There are no other specific provisions in the LGA relevant to the subject matter of this report.

3.4 New Zealand Coastal Policy Statement 2010

Under Section 75(3)(b) of the Resource Management Act, a District Plan must give effect to any
New Zealand Coastal Policy Statement. There are no specific parts of the NZCPS which are
considered directly relevant to rural environment provisions in the Proposed Plan.

3.5 National Environmental Standards

No National Environmental Standards (NES) are specifically relevant to the subject of this report.
However, it is noted the Government proposed a NES for plantation forestry in 2010. This
proposed NES:

o Covered the activity status and conditions that might apply to eight plantation forestry
activities (afforestation, replanting, mechanical land preparation, harvesting, pruning and
thinning to waste, earthworks, quarrying and river crossings)

¢ Did not cover some associated forestry activities (e.g., agrichemical use, milling, and
processing of timber)

¢ Allowed local authorities to retain control over how local natural and physical resources are
managed in some circumstances
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o Proposed an erosion susceptibility classification system for determining the activity status
for some plantation forestry activities.

According to the Ministry for the Environment website, the latest update on the proposed NES
states:

“Since the proposed standard was released in September 2010, it has been reviewed and
further feedback has been sought. A small team of regional councils is working on refining
the NES policy and presented the revised policy to the NES working group in December
2012. In March 2013, the Minister will make her recommendations to Cabinet about the
future of the NES.”

3.6 National Policy Statements

Under Section 75(3)(a) of the Resource Management Act, a District Plan must give effect to any
National Policy Statement (NPS). Aspects of the NPS on Electricity Transmission (NPSET) and
NPS on Renewable Electricity Generation (NPSREG) are relevant to the rural environment, in that
this infrastructure is typically located in rural areas.

In terms of the NPSET, the majority is considered and given effect to in Chapter 12: Network
Utilities and Energy. Of relevance to the rural environment is Policy 8 which relates to managing
the environmental effects of transmission which states:

“In rural environments, planning and development of the transmission system should seek to
avoid adverse effects on outstanding natural landscapes, areas of high natural character and
areas of high recreation value and amenity and existing sensitive activities.”

Also, Policies 10 and 11 are relevant relating to managing the adverse effects of third parties on
the transmission network which state:

POLICY 10

In achieving the purpose of the Act, decision-makers must to the extent reasonably possible
manage activities to avoid reverse sensitivity effects on the electricity transmission network
and to ensure that operation, maintenance, upgrading, and development of the electricity
transmission network is not compromised.

POLICY 11

Local authorities must consult with the operator of the national grid, to identify an appropriate
buffer corridor within which it can be expected that sensitive activities will generally not be
provided for in plans and/or given resource consent. To assist local authorities to identify
these corridors, they may request the operator of the national grid to provide local authorities
with its medium to long-term plans for the alteration or upgrading of each affected section of
the national grid (so as to facilitate the long-term strategic planning of the grid).

In terms of the NPSREG, the majority is also considered and given effect to in Chapter 12:
Network Utilities and Energy. Of relevance to the rural environment is Policy C1 which relates to
acknowledging the practical constraints associated with the development, operation, maintenance
and upgrading of new and existing renewable electricity generation activities. Specifically, Policy
C1(a) which states “decision-makers shall have particular regard to the following matters:
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a) the need to locate the renewable electricity generation activity where the renewable
energy resource is available;”

The other aspect of relevant is Policy D on managing reverse sensitivity effects on renewable
electricity generation activities: Policy D states:

“Decision-makers shall, to the extent reasonably possible, manage activities to avoid reverse
sensitivity effects on consented and on existing renewable electricity generation activities.”

The above matters have been considered in the analysis of the submissions in Section 4 of this
report.

3.7 Operative Regional Policy Statement & Proposed One Plan

Under Section 74(2) of the Resource Management Act, the Council shall have regard to any
proposed regional policy statement, in this case, the Horizons Regional Council Proposed One
Plan. In addition, under Section 75(3)(c) of the Resource Management Act, a District Plan must
give effect to any Regional Policy Statement. The Operative Manawatu-Wanganui Regional Policy
Statement became operative on 18 August 1998. The Proposed One Plan (incorporating the
Proposed Regional Policy Statement) was publicly notified on May 2007 and decisions on
submissions notified in August 2010. 22 appeals were received, with some resolved through
mediation while others were heard by the Environment Court. Interim decisions were issued by the
Environment Court in August 2012 with final decisions expected in early 2013. In addition,
Federated Farmers of NZ Inc and Horticulture NZ have appealed these interim decisions to the
High Court in relation to non-point source discharges and run-off (nutrient management).

Given the very advanced nature of the Proposed One Plan in the plan preparation process and
that all matters relevant to the District Plan Review are beyond challenge, the Proposed One Plan
is considered the primary Regional Policy Statement and should be given effect to by the Proposed
District Plan.

A number of aspects of the Proposed One Plan are relevant to the rural environment. As noted
above, one of the matters raised in consultation for the District Plan Review was to avoid
duplication or conflict/inconsistency between the provisions of the Proposed One Plan and the
District Plan. The objectives and policies considered relevant to the rural environment are collated
in Appendix 1. The relevant matters relate to:

¢ Land management/soil conservation
o Critical infrastructure and reverse sensitivity effects

e Air quality/odour

These matters have been considered in the analysis of the submissions in Section 4 of this report.
3.8 Operative Horowhenua District Plan

As noted above, Operative Horowhenua District Plan has been operative for over ten years (since
13th September 1999) and a number of plan changes made. Many of these plan changes related
to issues in the rural environment including:

e Plan Change 3: Dwellings near High Voltage Transmission Lines (Operative August 2000)
e Plan Change 5: Family Flats in Rural Zone (Operative August 2000)
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¢ Plan Change 6: Audible Bird Scaring Devices (Operative August 2000)

More recently, Proposed Plan Changes 20 and 22 involved changes to Chapter 2 and Chapter 19
of the Operative Plan. These two plan changes related to rural subdivision and outstanding natural
features and landscapes (predominantly in the rural environment) provisions. Plan Change 20 was
notified in January 2009 and decisions on submissions notified in February 2010. | understand
three appeals were lodged on this plan change. All three appeals have now been resolved through
mediation. Council approved Plan Change 20 to become operative at the 10 April 2013 Council
meeting. Plan Change 20 made significant changes to Chapter 2: Rural Environment of the
Operative District Plan. In particular, the ‘one size fits all’ approach to rural subdivision was
replaced with a ‘landscape domains’ approach where different policy and rule thresholds apply to
different areas of the district. The nature and magnitude of these changes is reflected by the
amount of ‘grey’ highlighted text in Chapter 2. It is noted the ‘grey’ highlighted text is not open for
submission.

Plan Change 22 was notified in September 2009 and decisions on submissions notified in
September 2012. | understand five appeals have been lodged on Plan Change 22, and at the time
of writing this report all appeals remain unresolved with Council officers working with the appellants
to resolve these appeals through mediation. Plan Change 22 identifies and protects the
Outstanding Natural Features, Outstanding Natural Landscapes and High Amenity Landscapes
within the District. New policies and rules apply to the identified areas. The policy framework is
contained in Chapter 3: Natural Features of the District Plan (not relevant to this report), but many
of the rules are contained in Chapter 19: Rural Zone. As with Plan Change 20 above, these
changes are shown as ‘grey’ highlighted text, and this highlighted text is not open for submission.

3.9 Statutory and Policy Context Conclusion

Given the above statutory and policy context, in broad terms, the District Plan rural environment
provisions should:

e Safeguard the life-supporting capacity of soil

e Efficient use and development of natural and physical resource

¢ Maintain and enhance amenity values

¢ Give effect to the National Policy Statements on Electricity Transmission and Renewable
Electricity Generation

e Not conflict with or duplicate the provisions in the Proposed One Plan

o Give effect to the land, infrastructure and odour provisions in the Proposed One Plan
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4. Analysis of Submissions
4.1 Policy 2.1.20
4.1.1 Submissions Received

Submitter Name

Support/
In-Part/
Oppose

Summary of Submission

Decision Requested

Further
Submission

65.00 | Horowhenua Support Support the recognition of the No specific relief
Farmers' countryside as a rural production requested.
Ratepayer Group landscape. Inferred: Retain Policy
2.1.20.
66.00 | Bruce & Christine | Support Support the recognition of the No specific relief
Mitchell countryside as a rural production requested.
landscape. Inferred: Retain Policy
2.1.20.
96.00 | Federated Support Support Policy 2.1.20 as it seeks to | Retain Policy 2.1.20 as 506.04 Ernslaw
Farmers of New maintain rural character, and notified. One Ltd - Support
Zealand specifically because the policy
includes rural productive values.

98.08 | Horticulture NZ In-Part Policy 2.1.20 is to implement Amend Policy 2.1.20 as 500.03 NZ Pork
Objective 2.1.1 which is not open follows: Industry Board -
for §ubm|33|on. Thg policy seeks to Ensure that new activities Support
avoid remedy or mitigate adverse L

) , locating in the rural area
effects on rural character, including
, ) are of a nature, scale,
rural production values. This . . . 506.51 Ernslaw
) . intensity and location
approach is supported. However it consistent with One Ltd - Support
is considered that there should be .
- ) } maintaining the character
specific mention of potential reverse of the rural area and to be
sensitivity effects as these are a undertaken in & manner 522.09 Poultry
concern fo primary productioninthe | . S i Industry Association
district w. |.c avoids, remedies o | ¢ \ow Zealand
mitigates adverse effects (PIANZ) & Eqg
gn rurgl character, . Producers
including rural pro.ductlve Federation of New
values and Q.oFe.nnaI Zealand (EPFNZ)
reverse sensitivity effects. Support
101.00 | Director-General | In-Part Policy 2.1.20 seeks to maintain the | Amend Policy 2.1.20 as

of Conservation
(DoC)

character of the rural area. There is
no mention of the natural
environment within this policy. The
natural environment is what makes
up the character of the rural area.

follows:

Ensure that new activities
locating in the rural area
are of a nature, scale,
intensity and location
consistent with
maintaining the character
of the rural area and
natural environment and
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Support/ Further

Submission

Submitter Name | In-Part/ Summary of Submission Decision Requested
Oppose

to be undertaken in a
manner which avoids,
remedies or mitigates
adverse effects on rural
character, including rural
productive values

Five submissions were received on Policy 2.1.20 seeking amendments or inferring it be retained as
notified.

4.1.2 Discussion & Evaluation
1. The support for Policy 2.1.20 from some submitters is noted.

2. Horticulture NZ (98.08) requests an amendment to Policy 2.1.20 by adding reference to
“potential reverse sensitivity effects”. NZ Pork Industry Board (500.03), Ernslaw One (506.51)
and PIANZ & EPFNZ (522.09) support this request.

3.  Policy 2.1.20 manages the establishment of new activities in the rural environment. As
outlined in the accompanying explanation to this policy, reverse sensitivity effects can arise
when new activities establish. Therefore, it is recommended the policy be amended as
requested by the submitter, and this submission point and further submissions be accepted.

4. DoC (101.00) request Policy 2.1.20 be amended by adding reference to “the natural
environment”. The policy refers to “the character of the rural area”. The character of the rural
environment is described throughout Chapter 2: Rural Environment, particularly in the
Introduction. In these descriptions, natural resources and the natural environment are a part
of this character. Given this, adding reference to ‘the natural environment’ in Policy 2.1.20 is
not considered necessary. Therefore, it is recommended this submission point be rejected.

4.1.3 Reporting Officer’s Recommendation

Sub. No Further Submitter Name Further Submitter Officer’s
Sub. No. Position Recommendation
65.00 Horowhenua Farmers' Ratepayer Group Accept
66.00 Bruce & Christine Mitchell Accept
96.00 506.04 Federated Farmers of New Zealand Accept
Ernslaw One Ltd Support Accept
98.08 Horticulture NZ Accept
500.03 NZ Pork Industry Board Support Accept
506.51 Ernslaw One Ltd Support Accept
522.09 Poultry Industry Association of New Zealand Support Accept
(PIANZ) & Egg Producers Federation of New
Zealand (EPFNZ)
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101.00

Director-General of Conservation

Reject

4.1.4 Recommended Amendments to the Plan Provisions

Amend Policy 2.1.20 as follows:

“Ensure that new activities locating in the rural area are of a nature, scale, intensity and location
consistent with maintaining the character of the rural area and to be undertaken in a manner which
avoids, remedies or mitigates adverse effects on rural character, including rural productive values
and potential reverse sensitivity effects.”

4.2

4.2.1

Policy 2.1.21

Submissions Received

Submitter Name

Support/
In-Part/
Oppose

Summary of Submission

Decision Requested

Further
Submission

65.02 | Horowhenua In-Part If a landowner wishes to create No specific relief
Farmers' esplanade areas and other open requested.
Ratepayer Group spa.ce. connections, tlhat should be Inferred: Amend Policy
their right not a requirement .
. o 2.1.21 to provide the
imposed by Council. This . .
, , , opportunity for creating
requirement could impact on privacy .
. . esplanade strips/reserves
and operational requirements of the C
o through subdivision not a
adjoining landowner and the requirement
saleability of subdivided land. There '
may be dangers involved with public
access near pest control areas and
there will be the costs for
maintaining esplanade areas.
66.02 | Bruce & Christine | In-Part If a landowner wishes to create No specific relief
Mitchell esplanade areas and other open requested.
spa.ce. connections, t.hat should be Inferred: Amend Policy
their right not a requirement .
) o 2.1.21 to provide the
imposed by Council. This . .
. . ) opportunity for creating
requirement could impact on privacy .
, . esplanade strips/reserves
and operational requirements of the s
i through subdivision not a
adjoining landowner and the requirement
saleability of subdivided land. There d '
may be dangers involved with public
access near pest control areas and
there will be the costs for
maintaining esplanade areas.
98.09 | Horticulture NZ In-Part Policy 2.1.21 seeks to encourage Amend Policy 2.1.21 as 516.02 Federated

the creation of local open space
areas when land is subdivided.
However there is a concern the
rural production land could be taken

follows:

Encourage the creation of

Farmers of New
Zealand - Support
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Support/

Submitter Name | In-Part/ Summary of Submission Decision Requested Furthc-_zr .
Submission
Oppose

out of production to create such an integrated network of

open spaces. This should be a local open spaces and

matter of consideration in the policy. | connections when land is
subdivided which
provides:

e  convenient and
practical public
access to existing
and future areas of
open space,
reserves and water
bodies

e  Protection of primary
production activities
in the area and does
not take land out of

rural production

101.01 | Director-General | Support Submitter supports Policy 2.1.21. Retain Policy 2.1.21 as
of Conservation notified.
(DoC)

Four submissions were received on Policy 2.1.21 seeking or inferring amendments on a few
matters.

4.2.2 Discussion & Evaluation
1. The support for Policy 2.1.21 from one submitter is noted.

2. Horowhenua Farmers’ Ratepayers Group (65.02) and Bruce & Christine Mitchell (66.02)
raise concern about creating esplanade areas and other open space connection. As outlined
in the Open Space Zone Section 42A Report, the process for creating esplanade reserves is
typically initiated by a landowner choosing to subdivide. As part of the designing and
assessing the proposed subdivision, the provision of an esplanade reserve is a consideration
when a waterbody is within or adjacent to the subject land. Policy 2.1.21 sets out the matters
to be considered, and these are to be applied in conjunction with the provisions in Chapter 4:
Open Space and Access to Waterways.

3. Furthermore, Horticulture NZ (98.09) request an additional matter be added to Policy 2.1.21
to recognise primary production activities in the area and taking land out of rural production
when creating esplanade reserves. This submission point is supported by Federated
Farmers (516.02). In assessing any proposed subdivision creating an esplanade reserve,
consideration would be given to all relevant matters, including the rural environment policies
(e.g. enabling and providing for primary production activities, and avoiding, remedying or
mitigating adverse effects) as well as the open space and access to waterbodies (e.g.
maintaining/enhancing access to waterbodies). The policies in the Proposed Plan are
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considered to already appropriately address the matters raised by submitters. Therefore, it is
recommended that all submissions relating to Policy 2.1.21 be rejected.

4.2.3 Reporting Officer’s Recommendation

Sub. No Further Submitter Name Further Submitter Officer’s
Sub. No. Position Recommendation
65.02 Horowhenua Farmers' Ratepayer Group Reject
66.02 Bruce & Christine Mitchell Reject
98.09 Horticulture NZ Reject
516.02 Federated Farmers of New Zealand Support Reject
101.01 Director-General of Conservation (DoC) Accept

4.2.4 Recommended Amendments to the Plan Provisions

No recommended amendments to Policy 2.1.21.

4.3 Explanation & Principal Reasons (Objective 2.1.1)

4.3.1 Submissions Received

. Support/
Sub No. zubmltter In-Part/ Summary of Submission Decision Requested Further
ame Oppose Submission

98.10 Horticulture NZ In-Part Consistent with the change Amend the Explanation
sought [concern the rural and Principal Reasons
production land could be taken for Objective and

out of production to create such Policies 2.1.1 by adding
open spaces] to Policy 2.1.21 an | the following paragraph:
additional sentence is sought to
the Explanation and Principal
Reasons.

However the importance
of, and effects of
primary production
activities in the District
must be taken into

account when open
space connections are

being established.

One submission point was received on the Explanation and Principal Reasons for 2.1.1.
4.3.2 Discussion & Evaluation

1. Horticulture NZ (98.10) request the Explanation and Principal Reasons for Objective and
Policies 2.1.1 be amended to add reference to effects on primary production and taking land
out of production. As discussed above for Policy 2.1.21, it is considered the policies in the
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Proposed Plan already appropriately address the matters raised in submitters. Therefore, it is
recommended the submission seeking additional matters be rejected.

4.3.3 Reporting Officer’s Recommendation

Sub. No Further Submitter Name Further Submitter Officer’s

Sub. No. Position Recommendation

98.10 Horticulture NZ Reject

4.3.4 Recommended Amendments to the Plan Provisions

No recommended amendments to the Explanation and Principal Reasons for 2.1.1.

4.4 Issue 2.3 Discussion

4.4.1 Submissions Received

Sub Support/ Further
N Submitter Name | In-Part/ Summary of Submission Decision Requested .
0. Oppose Submission

67.05 | Taiao Raukawa In-Part The submitter seeks amendmentto | Amend Issue Discussion | 522.06 Poultry
Environmental Issue Discussion 2.3. 2.3 3rd paragraph, first Industry Association
Resource Unit sentence as follows: of New Zealand

Reverse sensitivity is a (PIANZ) & Egg
. Producers
term used that explains Federation of New
deseribes the effect that
¢ eNeCtie | Zealand (EPFNZ) -
new development ...
Support

One submission was received on Issue Discussion 2.3 seeking minor wording amendments.
4.4.2 Discussion & Evaluation

1.  Taiao Raukawa Environmental Resource Unit (67.05) requests an amendment to the
wording in the Issue Discussion in relation to reverse sensitivity. PIANZ and EPFNZ (522.06)
support this submission. This paragraph was inserted as part of Plan Change 20, therefore,
is not part of the Proposed Plan open for submission. Therefore, it is recommended this
submission point is rejected.

2. Notwithstanding the above, the wording submitted is considered to better express the subject
of this sentence. Under Clause 16 of the First Schedule of the RMA, Council has the ability to
make minor corrections to the District Plan, and it is considered this wording change is within
the scope of Clause 16. | understand Council officers will amend the Proposed Plan as
submitted when an updated version is made.

4.4.3 Reporting Officer’s Recommendation

Sub. No Further Submitter Name Further Submitter Officer’s
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Position Recommendation

67.05 Taiao Raukawa Environmental Resource Unit Reject
522.06 Poultry Industry Association of New Zealand Support Reject
(PIANZ) & Egg Producers Federation of New
Zealand (EPFNZ)

4.4.4 Recommended Amendments to the Plan Provisions

Amend Issue Discussion 2.3 3™ paragraph, first sentence as follows under Clause 16 of the First
Schedule of the RMA:

“‘Reverse sensitivity is a term used that explains deseribes the effect that new development ...”

4.5 Issue 2.4

4.5.1 Submissions Received

Sub Support Further
N Submitter Name | In-Part/ Summary of Submission Decision Requested e
0. Oppose Submission

32.02 | NZPork Industry | Oppose Oppose provisions which place Delete Issue 2.4 and all 528.04 Horizons
Board (NZ Pork) undue financial and time constraints | associated provisions Regional Council -
on farmers due to over regulation. Support

These do not appear appropriate
and are extensively covered by the
Regional Council’s One Plan.

83.01 | Ross Hood & Oppose Oppose provision which erode land | No specific relief 513.00 Rayonier
Margaret Hood owner’s right in the region. requested. New Zealand Ltd -
Farmers are already farming Inferred: Delete Issue 2.4 Support
sustainably and therefore there is and all associated

no need to legislate for sustainable | provisions.
land management practices.

96.01 | Federated Oppose Oppose Issues 2.4 as it is outside Delete Issue 2.4 500.00 NZ Pork
Farmers of New the District Council’s functions Industry Board -
Zealand under Section 31 of the RMA and Support

provides little value to the overall

management of the District's
resources. 528.16 Horizons

Regional Council -

The discussion of this issue is
Support

focused on land management
practice which can affect soil
erosion and the productive capacity
of soils. These are functions that
belong to the Regional Council, as
Section 30(1)(c) specifically states
that the control of the use of land for
the purpose of soil conservation is a
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Support/ Further

Submission

Submitter Name | In-Part/ Summary of Submission Decision Requested
Oppose

regional council function.

While the proposed District plan has
provisions for subdivision and
development for the purpose of
reducing fragmentation and loss of
productive potential due to property
sizes which is considered consistent
with its functions, an issue regarding
land management practice for the
purpose of soil conservation is
outside the District Council’s vires.
There seems little value in including
Issue 2.4 into the District Plan,
when methods are limited to
education which is already
undertaken by the Regional Council.

Issue 2.2 and its associated
objectives and policies already deal
with fragmentation in the soil
resource due to subdivision.
Federated Farmers considers that
this is an appropriate concern to be
addressed by the District Council
under Section 31 of the RMA.

98.11 | Horticulture NZ Oppose The Proposed Plan seeks to Delete Section 2.4 500.01 NZ Pork
introduce a new section on Sustainable Land Industry Board -
Sustainable Land Management Management Practices. Support

Practices. The Council seeks to
“assess and positively influence the
significantly adverse effects of land

Inferred: delete 2.4 Issue,
2.4.1 Objective and

, . 527.10 Director-
corresponding policies,

use activities on soil capability.” Explanation & Principal General of
Given the Regional Council is the Conservation (DoC)
- , .| Reasons, Methods and
authority directly responsible for soil - . - Oppose
] . Anticipated Environmental
conservation and land disturbance Result
and also discharges, it is unclear '
the extent to which Section 2.4 528.23 Horizons
should be included in the Proposed Regional Council -
Plan. Growers are facing regulation Support

through the Proposed One Plan and
adding an additional layer on similar
issues within the District Plan is not
appropriate.

Four submissions were received on Issue 2.4 all seeking this issue be deleted. A number of further
submissions were received supporting these submission points, except one further submission in
opposition.
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4.5.2 Discussion & Evaluation

1. NZ Pork (32.02), Hood (83.01), Federated Farmers (96.01) and Horticulture NZ (98.11)
request Issue 2.4 and all associated provisions relating to sustainable land management
practices be deleted. Further submissions from Horizons Regional Council (528.04, 528.16,
and 528.23), NZ Pork (500.00, 500.01) and Rayonier (513.00) support this request, while the
DoC (527.10) opposes this request.

2. Issue 2.4 and associated provisions (e.g. Objective 2.4.1, Policy 2.4.2 -2.4.3,2.4.4
Explanation and Principal Reasons, and 2.4.5 Methods) relate to sustainable land
management practices. These provisions in the Proposed Plan were effectively ‘rolled over’
from the Operative Plan, with a few amendments to better align with the Proposed One Plan.

3.  As submitters highlight, soil conservation is a responsibility of the Regional Council under the
RMA and not the District Council. It is understood the purpose for including this issue and
associated provisions in the District Plan (Operative and Proposed) is to recognise land use
activities and subdivision can impact on sustainable land management practices, particularly
in parts of the district vulnerable to erosion (e.g. sandy soils and steep hill country). However,
| concur with submitters, that this matter is effectively managed by Horizons Regional
Council under the provisions of the Proposed One Plan. Therefore, it is recommended Issue
2.4 and associated provisions (e.g. Objective 2.4.1, Policy 2.4.2 — 2.4.3, 2.4.4 Explanation
and Principal Reasons, and 2.4.5 Methods) are deleted from the Proposed Plan. All
submissions are recommended to be accepted, except for the opposing further submission
from the DoC, which is recommended to be rejected.

4.5.3 Reporting Officer’s Recommendation

Sub. No Further Submitter Name Fu